
- 1 - 
 

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

__________________________________________ 
       ) 
YASSIN MUHIDDIN AREF, et al. )   
       ) 
                                     Plaintiffs, )  
       ) 
                      v.                                                           )    Civil Action No. 10-0539 (RMU) 
       ) 
 ) 
ERIC HOLDER, et al. ) 
 ) 
       ) 
                                     Defendants. ) 
       ) 

 
DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT ON DANIEL McGOWAN’S 

RETALIATION CLAIM 
 

 Pursuant to Federal Rule of Civil Procedure 56 and the Court’s August 17, 2011, 

Scheduling Order, ECF No. 46, Defendants hereby move for an order of summary judgment with 

respect to Daniel McGowan’s allegation in his Complaint that the Bureau of Prisons transferred 

him to a Communications Management Unit in 2008 in retaliation for his protected speech and 

conduct.  See Compl. ¶ 167; Fifth Cause of Action, ECF. No. 5.  In support of their motion, 

Defendants submit the accompanying Memorandum and supporting exhibits, Statement of 

Material Facts Not in Dispute, and Proposed Order. 

  

Dated: September 9, 2011   Respectfully submitted, 

      TONY WEST 
      Assistant Attorney General 
 
      RONALD C. MACHEN JR. 
      United States Attorney 
 
      VINCENT M. GARVEY  
      Deputy Branch Director 
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      Federal Programs Branch 
             
      ________/s/_______________ 
      NICHOLAS CARTIER  
      (D.C. Bar # 495850) 
      NATHAN M. SWINTON 
      (NY Bar # 802649) 

Trial Attorneys 
      U.S. Department of Justice 
      Civil Division/Federal Programs 
      Mail: P.O. Box 883 
      Washington, D.C.  20044 
      Street: 20 Massachusetts Ave., N.W. 
      Washington, DC  20001 
      Ph: (202) 616-8351 
      Fax: (202) 616-8470 
      Email: nicholas.cartier@usdoj.gov 
   
      Attorneys for Defendants 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

__________________________________________ 
       ) 
YASSIN MUHIDDIN AREF, et al. )   
       ) 
                                     Plaintiffs, )  
       ) 
                      v.                                                           )    Civil Action No. 10-0539 (RMU) 
       ) 
 ) 
ERIC HOLDER, et al. ) 
 ) 
       ) 
                                     Defendants. ) 
       ) 

 
DEFENDANTS’ MEMORANDUM IN SUPPORT OF THEIR MOTION FOR 

SUMMARY JUDGMENT ON DANIEL McGOWAN’S RETALIATION CLAIM 
 

INTRODUCTION 

 Defendants seek an order of summary judgment with respect to Daniel McGowan’s 

allegation that the Bureau of Prisons (“BOP”) transferred him to a Communications Management 

Unit (“CMU”) in 2008 in retaliation “for [his] continued lawful communication and speech.”  

Compl.  ¶ 167; Fifth Cause of Action, ECF No. 5.  Although required to do so by the Prison 

Litigation Reform Act (“PLRA”), McGowan failed to exhaust his administrative remedies before 

bringing this claim in federal court.  As a consequence, McGowan’s retaliation claim must now 

be dismissed. 

 The PLRA’s exhaustion requirement is designed to ensure that prison officials have the 

ability to conduct timely investigations in response to prisoner complaints and to allow these 

officials the opportunity to correct mistakes before litigation begins, thus avoiding the need to 

burden courts with unnecessary lawsuits.  To this end, before bringing a claim in federal court, 

the PLRA requires an inmate to put prison officials on notice of the nature of the claim by filing 
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an administrative remedy that complies with all applicable prison rules, including any filing 

deadlines.   Despite this requirement, according to the declaration of Bruce Plumley, 

Administrative Remedy Specialist for BOP (attached hereto as Ex. 1), McGowan never filed an 

administrative remedy alleging that his 2008 transfer to a CMU was made for any retaliatory 

reasons.  And it is too late for him to do so now because the twenty-day deadline for filing 

grievances set forth in BOP’s regulations has long since expired.    

 Accordingly, for the reasons set forth in more detail below, Defendants respectfully 

submit that, in accordance with the PLRA’s exhaustion requirement, this Court should grant 

summary judgment to Defendants and dismiss McGowan’s retaliation claim with prejudice.  

BACKGROUND 

A. McGowan’s placement in the CMU and retaliation claim 

 Plaintiff Daniel McGowan is a former member of the Earth Liberation Front (“ELF”) and 

Animal Liberation Front (“ALF”), Compl. ¶¶ 18 & 161, which the Department of Justice has 

classified as domestic terrorist organizations.1

                                                 
1 See U.S. Dep’t of Justice, Federal Bureau of Investigation: Terrorism 2002/2005, at 3 (noting 
that all domestic terrorist events recorded in 2002 were committed solely by ELF or in 
conjunction with ALF), available at http://www.fbi.gov/stats-services/publications/terrorism-
2002-2005/terror02_05.pdf; id. at 29 (describing “Operation Backfire” arrests and McGowan’s 
alleged role in acts of arson); id. at 41 (stating that the “majority of domestic terrorism incidents 
from 1993 to 2001 were attributable to the left-wing special interest movements the Animal 
Liberation Front (ALF) and the Earth Liberation Front (ELF)”). 

  In 2007, he was convicted of arson, attempted 

arson, and conspiracy to commit arson and destruction of an energy facility.  J. in a Criminal 

Case, United States v. Daniel Gerard McGowan, No. 06-cr-60124-AA (D. Ore. June 6, 2007), 

ECF No. 24 (attached hereto as Ex. 2).  McGowan was sentenced to seven years in prison and 

ordered to pay $1,944,003.82 in restitution, joint and severally, with six co-defendants to four 

arson victims.  Id.   
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 While serving his sentence, McGowan was initially housed in the general population unit 

at the Federal Correctional Institution in Sandstone, Minnesota from September 2007 until 

August 2008, at which point he was transferred to a CMU at the United States Penitentiary in 

Marion, Illinois (USP Marion).  Compl. ¶¶ 155, 160.  In his Complaint, McGowan alleges that 

his 2008 designation to the CMU at USP Marion was “in retaliation for [his] continued lawful 

communication and speech.”  Id. ¶ 167.   

McGowan was released into the non-CMU general population unit at USP Marion in 

October 2010, subsequent to the inception of the instant lawsuit.  Neuman Decl. ¶ 3, ECF No. 

29-1.  He was then re-designated to the CMU at the Federal Correctional Complex in Terre 

Haute, Indiana (FCI Terre Haute), in February 2011, where he is currently incarcerated.  Shepard 

Decl. ¶ 4, ECF No. 34-1.    

B. BOP administrative remedy process 

 Pursuant to BOP regulations, McGowan has access to a multi-level grievance process 

that allows him to “seek formal review of an issue relating to any aspect of his confinement.”  

See 28 C.F.R. § 542.10(a).  As a general matter, inmates are encouraged to informally resolve 

any issues with staff at the institution where they reside.  Id. § 542.13.  If informal resolution is 

insufficient to resolve the matter, an inmate may submit a formal Administrative Remedy 

Request on a form known as a BP-9 to a designated staff member at the institution where the 

inmate resides.  Id. § 542.14(a), (c).  Absent extenuating circumstances, this form must be 

submitted within twenty calendar days of the event that triggered the inmate’s complaint.  Id.  

§ 542.14(a).  Inmates not satisfied with the Warden’s response to their BP-9 may submit an 

appeal to the Regional Director within twenty days of the response using a form known as a BP-

10.  Id. § 542.15(a).   
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Should an inmate be dissatisfied with the Regional Director’s response, he or she may 

submit a final appeal to the General Counsel in BOP’s Central Office in Washington, D.C.  Id.  

This appeal must be made within thirty days of the Regional Director’s response, using a form 

known as a BP-11.  Id.  Inmates are permitted to receive assistance from other inmates, 

institution staff, and outside sources, including attorneys, at all levels of the administrative 

remedy process.  Id. § 542.16(a).      

C. Administrative remedy requests filed by McGowan 

 During his BOP custody, McGowan has filed nineteen separate Administrative Remedy 

Requests using a BP-9 form.  Plumley Decl. ¶ 7 & Ex. A.  Only four of these remedies challenge 

McGowan’s transfer, or continued designation, to a CMU, and none of the four grievances 

includes an allegation that BOP retaliated against McGowan when he was transferred to a CMU 

in 2008.  Plumley Decl. ¶ 8(a)-(d).  A summary of the contents of these remedies is as follows: 

•  9/12/08 Administrative Remedy No. 508242 (Plumley Decl. Ex. B).  In this request, 
McGowan claimed that his placement in the CMU violated his Constitutional rights.  
He asserted that the “CMU was established in violation of Federal regulations and thus, 
subjects me to due process violations.  I request that the Communications Management 
Unit be terminated or brought into compliance of proper Federal Regulations and that I 
be transferred to a low-security prison.”   
 

•  10/1/08 Administrative Remedy No. 509775 (Plumley Decl. Ex. C).  McGowan 
contended that his placement in the CMU was based on erroneous information, namely 
(1) “That my offense conduct included the ‘destruction of an energy facility’”; (2) “The 
allegation that I am a member and leader in the Earth Liberation Front (ELF) and 
Animal Liberation Front (ALF)”; and (3) “That I taught others how to commit arson.”  
McGowan requested “a) evidence of these claims”; “b) removal of claims from my 
‘notice to inmate of transfer to CMU’”; and “c) immediate transfer to the general 
population of a low-security prison.”   
  

•  4/20/10 Administrative Remedy No. 586371 (Plumley Decl. Ex. E).  In this request, 
McGowan claimed that he was denied transfer out of the CMU after “20 months of 
clear conduct, exemplary participation and no problems of complaints with my 
communication (i.e., phone, email, mail).”  He further complained that the 
memorandum denying his transfer did not state a reason for his continued designation 
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to a CMU.  He then requested:  “(1) Please give me a reason why I was rejected, (2) 
Please afford me due process in the form of a hearing so I may contest the claims made 
to send/keep me here and/or (3) Increase my communication privileges so that they are 
consummate with prisoners in a general population setting (which the CMU really is 
not), i.e., 300 phone minutes, contact visits.”   

 
Following the filing of the instant lawsuit and his re-designation to the CMU in 2011, 

McGowan also filed the following request: 

•  3/16/11 Administrative Remedy No. 630732 (Plumley Decl. Ex. F).  McGowan 
challenged the BOP’s decision to re-designate him to the CMU in February 2011, 
asserting that his due process rights were violated because he did not receive a 
meaningful explanation for that decision and that the reasons for his placement were 
invalid.  He also contended that his First Amendment right of free association was 
violated.  Finally, McGowan alleged that his re-designation was in retaliation for his 
lawful attempt to gain information from his attorney, which burdened his access to 
courts.  This remedy did not include any allegations regarding his 2008 CMU 
designation. 

ARGUMENT 

A. Legal overview of the Prison Litigation Reform Act (PLRA) 

The PLRA mandates, in relevant part, that “[n]o action shall be brought with respect to 

prison conditions under [42 U.S.C. § 1983], or any other Federal law, by a prisoner confined to 

any jail, prison, or other correctional facility until such administrative remedies as are available 

are exhausted.”  42 U.S.C. § 1997e(a).  Mandatory exhaustion is the “general rule” for litigating 

“within § 1997e(a)’s compass.”  Porter v. Nussle, 534 U.S. 516, 525 n.4 (2003).  Indeed, “[e]ven 

if an inmate believes that seeking administrative relief from the prison would be futile and even 

if the grievance system cannot offer the particular form of relief sought, the prisoner nevertheless 

must exhaust the available administrative process.”  Kaemmerling v. Lappin, 553 F.3d 669, 675 

(D.C. Cir. 2008).   

Exhaustion for purposes of the PLRA requires “proper exhaustion,” meaning that an 

inmate must comply with a prison’s procedural rules, including filing deadlines, prior to 
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pursuing a claim in federal court.  Woodford v. Ngo, 548 U.S. 81, 90-91 (2006); see also Searcy 

v. United States, 668 F. Supp. 2d 113, 118 (D.D.C. 2009).  An inmate, however, is not required 

to exhaust a prison’s grievance process in the rare circumstance where “the relevant 

administrative procedure lacks authority to provide any relief or to take any action whatsoever in 

response to a complaint.”  Kaemmerling, 553 F.3d at 675 (quoting Booth v. Churner, 532 U.S. 

731, 736 (2001)).  Nevertheless, the general rule is that “unexhausted claims cannot be brought 

in court.”  Jones v. Bock, 549 U.S. 199, 211 (2007).          

 The PLRA’s exhaustion requirement serves two main purposes.  First, it protects an 

agency’s administrative authority by providing the agency “an opportunity to correct its own 

mistakes with respect to the programs it administers before it is haled into federal court” and by 

“discourag[ing] ‘disregard of [the agency’s] procedures.”  Woodford, 548 U.S. at 89 (internal 

quotation marks omitted) (second brackets in original).  Second, the exhaustion requirement 

promotes efficiency because it helps to “reduce the number of inmate suits, and also to improve 

the quality of suits that are filed by producing a useful administrative record.”  Jones, 549 U.S. at 

204.  The PLRA, in essence, helps “filter out the bad claims and facilitate consideration of the 

good.”  Id.  

 An inmate’s grievances do not have to specifically articulate legal theories, but must not 

be “so vague as to preclude prison officials from taking appropriate measures to resolve the 

complaint internally.”  Brownell v. Krom, 446 F.3d 305, 310 (2d Cir. 2006).  At a minimum, a 

grievance must give prison officials notice of the type of problem of which the inmate 

complains.  Johnson v. Johnson, 385 F.3d 503, 517-18 (5th Cir. 2004).  

 An inmate’s failure to exhaust is not a jurisdictional bar to bringing a claim but instead 

“operates as an affirmative defense.”  Plummer v. District of Columbia, 596 F. Supp. 2d 70, 73 
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(D.D.C. 2009).  The defense is therefore properly raised in a motion for summary judgment.  Id; 

see also Def’s Answer (Third Defense), ECF No. 41. 

B. McGowan failed to exhaust his administrative remedies for his retaliation claim  

 In his Complaint, McGowan alleges that his 2008 placement at the CMU at USP Marion 

was “in retaliation for [his] continued lawful communication and speech”; specifically his 

“speak[ing] out about social justice issues and the rights of political prisoners and . . . 

communicat[ing] with law abiding activists involved in these movements.”  Compl. ¶ 167; Fifth 

Cause of Action.  However, as discussed in the Plumley declaration, none of the administrative 

remedy requests filed by McGowan contains an assertion that his 2008 transfer to the CMU was 

motivated by any retaliatory purpose on the part of the BOP.  Plumley Decl. ¶ 9.  Rather, with 

respect to his 2008 designation, his grievances are limited to allegations that his procedural due 

process rights were violated when he was placed in the CMU (No. 508242), that his Notice to 

Inmate of Transfer to Communication Management Unit contained inaccurate statements (No. 

509775), and that he was improperly denied transfer out of the CMU (No. 586371).    

Following his release from the CMU at USP Marion to a non-CMU general prison 

environment and his subsequent February 2011 re-designation to the CMU at FCC Terre Haute, 

McGowan filed an administrative remedy request contending that his placement in the CMU at 

Terre Haute was retaliatory.  See Plumley Decl. Ex. F.  That allegation, however, pertained only 

to his second CMU designation, in February 2011, and contained no allegation that his original 

designation to a CMU, in August 2008, was done for retaliatory reasons.  See id.   McGowan 

thus failed to bring a retaliation claim in any of his administrative remedies regarding his first 

CMU designation, which is the only designation addressed by his Complaint.  See Compl. ¶¶ 

160, 167.  As a consequence, the PLRA now prohibits him from maintaining in this litigation 
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that his transfer to the CMU at USP Marion, in 2008, was done for retaliatory purposes.  See 42 

U.S.C. § 1997e(a) (“No action shall be brought with respect to prison conditions . . . by a 

prisoner confined to any jail, prison, or other correctional facility until such administrative 

remedies as are available are exhausted.”  (Emphasis added)).    

 McGowan’s failure to properly grieve his retaliation claim with the BOP is particularly 

noteworthy in light of the fact that he has made frequent use of the administrative remedy 

process.  While in BOP custody, McGowan has filed a total of fifty-two Administrative Remedy 

Submissions (i.e., all BP-9s, BP-10s, and BP-11s).  Plumley Decl. ¶ 7 & Ex. A.  He has 

articulated sophisticated claims in his grievances related to the CMU, alleging violations of 

specific constitutional rights and providing detailed factual bases for certain claims.  See Ex. B-D 

to Plumley Decl.  In addition, McGowan has demonstrated that he is capable of pursuing a 

retaliation claim using the administrative remedy process.  In his submission related to his re-

designation to the CMU in 2011, he contends that 

[d]esignating me to the CMU in retaliation for my lawful attempt to gain relevant 
information from my attorney burdens and chills my fundamental right to access 
counsel, and the courts, and prejudices my ability to work with and seek advice 
from my counsel, in violation of the Fifth and First Amendment. 
 

Plumley Decl. Ex. F, Informal Resolution Form, Attachment 1 to BP-9.  McGowan thus has 

proven his ability to grieve a retaliation claim with the BOP, yet he did not do so for the 

retaliation claim stated in his Complaint. 

 McGowan’s retaliation claim, furthermore, is not the rare type that BOP’s grievance 

process is unable to handle.  See Kaemmerling, 553 F.3d at 675 (holding that plaintiff did not 

need to exhaust his administrative remedies because his claim challenging enforcement of the 

DNA Act was “the rare one in which . . . the BOP lacks authority to provide . . . any relief or to 

take any action whatsoever”).  On the contrary, courts have consistently held that retaliation 
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claims must be exhausted by using the prison grievance process.  See, e.g., Miller v. BOP, 703 F. 

Supp. 2d 8, 15 (D.D.C. 2010) (dismissing retaliation claims against BOP for failure to exhaust); 

Davis v. Mukasey, 669 F. Supp. 2d 45, 50 (D.D.C. 2009) (dismissing retaliatory transfer claim 

against BOP for failure to exhaust).   

 Dismissal of McGowan’s exhaustion claim would fulfill the two purposes of the PLRA’s 

exhaustion requirement.  To begin with, dismissal would “discourage[] disregard of the agency’s 

procedures” and recognize that BOP must have “an opportunity to correct its own mistakes with 

respect to the programs that it administers before it is haled into federal court.”  Woodford, 548 

U.S. at 89 (brackets, citation, and internal quotation marks omitted).  McGowan’s failure to avail 

himself of the administrative remedy process in this instance deprived BOP of any notice of his 

claim, including any information regarding the speech or conduct that allegedly triggered BOP’s 

retaliatory response.  Absent this notice, BOP had no meaningful opportunity to investigate and 

respond to this claim. 

 Dismissal of McGowan’s retaliation claim would also promote efficiency, the exhaustion 

requirement’s second goal.  Had McGowan pursued this claim within the applicable deadlines 

for the administrative grievance process, there would have been an opportunity to create an 

administrative record while evidence was still fresh and available.  See Woodford, 548 U.S. at 95 

(“When a grievance is filed shortly after the event giving rise to the grievance, witnesses can be 

identified and questioned while memories are still fresh, and evidence can be gathered and 

preserved.”)  Instead, McGowan now seeks to engage in discovery about a stale claim arising 

from events that took place more than three-and-a-half years ago.   
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 In sum, the PLRA required McGowan to exhaust his retaliation claim and now mandates 

dismissal of that claim in light of his failure to do so.  The Court should accordingly grant 

Defendants’ motion for summary judgment on this claim.   

C. McGowan’s retaliation claim should be dismissed with prejudice 

The Court, furthermore, should dismiss the retaliation claim with prejudice.  McGowan 

failed to formally file a grievance with BOP by the stipulated deadline, which has long since 

expired.  See 28 C.F.R. § 542.14(a) (requiring inmates to submit an Administrative Remedy 

Request using a BP-9 form within “20 calendar days following the date on which the basis for 

the Request occurred”).  McGowan’s failure to initiate a timely administrative remedy request 

now bars him from grieving the claim with BOP.  Accordingly, McGowan’s retaliation claim 

should be dismissed with prejudice.  See Mukasey, 669 F. Supp. 2d at 50 (dismissing plaintiff’s 

unexhausted claims with prejudice because he “either did not timely initiate an administrative 

grievance or timely file an appeal of a denial . . . and he is now a foreclosed from doing so”).   

CONCLUSION 

 For the foregoing reasons, Defendants respectfully request that the Court grant their 

Motion for Summary Judgment with respect to McGowan’s retaliation claim.   

 

Dated: September 9, 2011   Respectfully submitted, 

      TONY WEST 
      Assistant Attorney General 
 
      RONALD C. MACHEN JR. 
      United States Attorney 
 
      VINCENT M. GARVEY  
      Deputy Branch Director 
      Federal Programs Branch 
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      ________/s/_______________ 
      NICHOLAS CARTIER  
      (D.C. Bar # 495850) 
      NATHAN M. SWINTON 
      (NY Bar # 802649) 

Trial Attorneys 
      U.S. Department of Justice 
      Civil Division/Federal Programs 
      Mail: P.O. Box 883 
      Washington, D.C.  20044 
      Street: 20 Massachusetts Ave., N.W. 
      Washington, DC  20001 
      Ph: (202) 616-8351 
      Fax: (202) 616-8470 
      Email: nicholas.cartier@usdoj.gov 
   
      Attorneys for Defendants 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

__________________________________________ 
       ) 
YASSIN MUHIDDIN AREF, et al. )   
       ) 
                                     Plaintiffs, )  
       ) 
                      v.                                                           )    Civil Action No. 10-0539 (RMU) 
       ) 
 ) 
ERIC HOLDER, et al. ) 
 ) 
       ) 
                                     Defendants. ) 
       ) 

 
DEFENDANTS’ STATEMENT OF MATERIAL FACTS NOT IN DISPUTE IN 
SUPPORT OF THEIR MOTION FOR SUMMARY JUDGMENT ON DANIEL 

McGOWAN’S RETALIATION CLAIM 
 

 Pursuant to Rule 56 and Local Rules 7(h) and 56.1, Defendant submits the following 

Statement of Material Facts, as to which there is no genuine issue: 

1. Daniel McGowan has not completed Bureau of Prisons (“BOP”) administrative 

remedies— namely, a Request for Administrative Remedy (BP-9), Regional 

Administrative Remedy Appeal (BP-10), and Central Office Administrative Remedy 

Appeal (BP-11) — for a claim alleging that BOP transferred him to a Communications 

Management Unit in 2008 in retaliation for his communication or speech, or for any other 

First Amendment protected activity.  See Declaration of Bruce Plumley, Administrative 

Remedy Specialist for BOP ¶¶ 7-9 (Ex. 1 to Def’s Mot. for Sum. Judg’t On Daniel 

McGowan’s Retaliation Claim).   
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      TONY WEST 
      Assistant Attorney General 
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      VINCENT M. GARVEY  
      Deputy Branch Director 
      Federal Programs Branch 
             
      ________/s/_______________ 
      NICHOLAS CARTIER  
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      U.S. Department of Justice 
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. .. . .. . . 
Judgment in a Criminal Case . . 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF OREGON 

EUGENE DMSION 

UNITED STATES OF AMERICA 

-vs- 

DANIEL GERARD MCGOWAN, 

JUDGMENT IN A Cl2MWA.L CASE 
(For Offenses Committed O n  or After November I, 1987) 

Case Number CR 06-60124-I-AA 

U.S. Marshal No. 63794-053 

Amanda Lee & k f i ~  Robinson, 
Defendant's Attorneys 

The defendant pleatledguilty to Counts lthrough 15 ofthe Information. Accordingly, the court has adjudicated that the defendant 
is guilty of the following offenses: 

Title & Section Nature of Offense 
Date Offense Count 
ConcIuded NumberIsl 

18 USC 5 371 Conspiracy to Commit Arson and Deslmction of an beginning in October 1 
Energy Facility 1996 & continuing 

through October 200 1 

18 USC 0 8441i) & 2 Arson beginaing on January 2,4 
2,2001 & continuing through 15 
through May 2 1, 
200 1 

1 8 USC $844(i) & 2 Attempted Arson onMay 21,2001 3 

n e  defendant is sentenced as providedinpages 2 through 5 of h s  judgment. The sentence is imposed pursuant to the Sentencing 
Reform Act of 1984. 

Defendant shall pay a special assessment in the mount of $1,500 for Counts lthrough 15 payable immediately to the Clek of 
the US District Court, 405 East Eighth Avenue, Suite 2100, Eugene, OR 97401. 

IT IS ORDERED that the defendant shall notify the United States attorney for this district within 30 days of any change ofname, 
residence, or mailing address until all fines, restitution, costs and special assessments imposed by this judgment are Mly paid. 
If ordered to pay restitution, the defendant shall notify the c o w  and United States Attorney of any material change in the 
defendant's economic circumstances. 

Date of Imposition. of Sentence: 
June 4,2007 

Lu 
ANN AIKEN, U.S. DISTRTCT JUDGE 

Dated this day of June, 2007. 
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As to Count 1, the defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a 
term of sixty (60) months. As to Counts 2 through 15, the defendant is hereby committed to the custody of the United States 
Bureau of Prisons to be imprisoned for a term of eighty-four (84) months, concurrent with the sentence imposed in Count 
1 and with each other. * 

The court makes the following recammendation to the Bureau of Prisons: Connnifment to a minjlnarm ar low security facility 
with a preference at FCI, Ft. Dix, NJ for f a d y  purposes, if the defendant is otherwise qual5ed as detemhed by the 
policies of the Bureau of Prisons. 

The defendant shall surrender for senrice of sentence at the institution designated by the Bureau of Prisons before noon on 
Monday, July 2,2007. 

* The Bureau of Prisons will determine the amount of prior custody that may be credited towards the service of 
sentence as authorized in Title 18 U.S.C. 6 3585@) and the policies of the Bureau of Prisons. 

RETURN 

I have executed this judgment as follows: 

Defendant delivered on to 

at , with a certified copy of h s  judgment. 

UNTIED STATES MARSHAL 

By: 
Deputy US. Marshal 
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MCGOWAN, DANIEL GERARD 
CR 06-60124-1-AA 

SUPERVISED =LEASE 

Upon reIease fiom imprisonment, the defendant shall be on supervised release for a term of three 131 vears. 

For offenses committed on or a$er September 13,1994: 

The defendant shall refrain fiom any unlawful use of a controlled substance. The defendant shalI submit to one drug test within 
15 days of release b r n  imprisonment and at least two periodc drug tests thereafter. 

If this judgment imposes a fine or a restitution obligation, it shall be a condition of supervised release that the defendant pay any 
such fine or restitution that remains unpaid at the commencement ofthe term of supervised release in accordance with the Schedule 
of Payments set forth in the CriminaT Monetary Penalties b e t  of this judgment. 

The defendant shall comply with the Standard Conditions of Supervised Release that have been adopted by this court as set forth 
below. The defendant shall also comply with the additional Special Conditions of Supervision as set forth below. 

SPECIAL CONDITIONS OF SUPERVISED RlELEASE 

1. The defendant shall cooperate in the collection of DNA as directed by the probation officer if required by law. 

2. The defendant: shalI pay full restitution to the victims identified in this Judgment in the amount of $1,944,003.82, joint and 
several with Kevin Tubbs, Case No. CR 06-60070-1-AA; Chelsea Gerlach, Case No. CR 06-60079-1-AA and CR 06-60122- 
1-AA; Suzanne Savoie, Case No. CR06-60080-1-AA; Stanislas Meyerhoff, CaseNo. CR 06-60078-1-AA and CR06-60 122- 
2-AA, Nathan Block, Case No. CR 06-60123-1-AA, and J o y m  Zacher, Case No. CR 06-60126-I-M. If'there is any 
unpaid balance at the time ofrelease from custody, it shall be paid at themaxirrnuninstallment possible and not less than$200 
or 10% of gross income per month, whichever is greater. 

3. The defendant is prohibited from incurring new credit charges or opening additional lines of credit without the approvaI of 
the probation officer. 

4. The defendant shall authorize release to the US Probation Officer any and aIl financial information by execution ofa release 
of financial information form, or by any other appropriate means, as directed by the probation officer. 

5.  The defendant shall participate in a mental health treatment program approved by the probation officer. 

6 .  The defendads employment shall be subject to approval by the probation officer. 

7. The defendant shall disclose all assets and liabilities to the probation officer. The defendant shallnot transfer, sell, give away, 
or otherwise cmvey any asset with a fair market value in excess of $500.00 without the approval of the probation officer. 

8. The defendant shall have no contact with individuals known to be involved or have been involved in my illegal 
environmental or animal rights activism. 

9. The defendant shall not participate in any illegal environmental or animal rights activism or belong to any groups or 
organizations whose primary purpose is environmental and anjmal rights activism 

STANDARD CONDITIONS OF SUPERVISED RELEASE 

The Judges of the District of Oregon adopt the following standard conditions ofprvbationand supervised release to apply in every 
case inwhich probation and/or supervised release is imposedupon a defendant. The individual judge may impose other conditions 
deemed advisable in individual cases of probation or supervised release supermion, as consistent with existing and future law. 

1. The defendant shalI report in person to the probation office for the district to which he or she is released within 72 hours of 
release fiom the custody of the 'Bureau of Prisons. 
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The defendant shall not commit another federal, state or local crime and shall not illegally posses a controlled substance. 
Revocation of probation or supervised release is mandatory for illegal possession of a controlled substance. 
The defendant shall not possess a firem destructive, or dangerous device. 
If the defendant illegally uses drugs or abuses alcohol, has a history of drug or alcohol abuse, ox drug use or possession is 
determined to be an element of the defendant's criminal history or instant offense, the defendant shall participate in a 
substance abuse treatment program as directed by the probation officer which may include uriualyses testing to determine 
if the defendant bas used drugs or alcohol. In addition to urinalysis testing that may be part of a formal drug treatment 
program, the defendant shall submit up to eight (8) urinalysis tests per month. 
The defendant shall submit to a search of hidher person, residence, office or vehicle, when conducted by a United States 
Probation Officer at a reasonable time and in a reasonable manner, based upon reasonable suspicion of contraband or 
evidence of a violation of a condition of supervision. Failure to submit to a search may be grounds for revocation. The 
defendant shall warn any other residents that the premises may be subject to searches pursuant to this condition. 
The defendant shall not leave the judicial district without the permission of tke court or probation officer. 
The defendant shall xeport to the probation officer as directed by the court or probation officer, and shall submit a truthful 
and complete written report within the first five days of each month. 
The defendant shall answer truthfully all inquiries by the probation officer and follow the instructions ofthe probation officer. 
The defendant may declrne to answer inquiries if a truthful response would tend to incriminate himher. Such a refusal to 
answer may constitute grounds for revocation. 
The defendant shall support hdher dependents -and meet other family responsibilities to the best ofhislher financial ability. 
The defendant shall work regularIy at a lawful occupation, unless excused by the probation officer for schooling, training, 
or other acceptable reasons. 
The defendant shall notify the probation officer within 72 hours of any change in residence or employment. 
The defendant shall refrain from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any 
narcotic or other controlled substance, or any paraphernalia related to such substances, even as prescribed by a physician. 
If at any time, the probation officer has reasonable cause to believe the defendant is using illegal drugs or abusing alcohol, 
the defendant shall submit to urindysis testmg, breathalyzer testing, or reasonable examination of anrrs, neck, face and lower 
legs. 
The defendant shaIl not lmowingly fiequent places where controlled substances are illegally sold, used, distributed, or 
administered. 
The defendant shall not hwingly  associate with any persons engaged incrintinal activity, and shall not howingly associate 
with any person convicted of a felony, unless granted permission to do so by the probation officer. 
The defendant Wl permit a probation officer to visit hindher at any reasonable time at home or elsewhere, and ahall permit 
confiscation of any contraband observed in plain view by the probation officer. 
The defendant shall not$ the probation officer within seventy-two (72) hours of being arrested or questioned by a law 
enforcement officer. 
The defendant shall not enter into any agreement to act as an informant or a special agent of a law enfoxenmt agency 
without the permission of the court. 
As directed by the probation officer, the defendant shall notify third parties. of risks that may be occasioned by his or her 
criminal record or personal history and characteristics, md shall permit the probation officer to make such notifications and 
to confirm the defendant's compliance with such a notilication requirement. This requirement will be exercised only when 
the probation officer believes areasonably foreseeable risk exists a law mandates such notice. Unless the probation officer 
believes the defendant presents an immediate threat to the safety of an idedabIe individud, notice shall be delayed so the 
probation officer can arrange for a court hearing and the defendant can obtain legal counsel. 
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CRIMINAL MONETARY PENALTIES 

The defendant shall pay the following total criminal monetary penalties in accordance with the schedule ofpayments set forth in 
this judgment. 

The defendant shall make restitution to the followingpayees in the mount listed below. 

If the defendant makes a partial payment, each payee shall receive an approximately proportioned payment, unless specified 
otherwise in the priority order or percentage payment column below. However, pursuant to 18 U.S.C. 9 3664(i), all non-federa1 
victims must be paid in I1I prior to the United States receiving payment. 

Name of Pavee 

ACE, USA 
500 Colonial Cntr Parkway, Suire 200 
Roswell, GA 30075 

Superior Lumber Company 
2695 Glendale Valley Rd. 
GIendale, OR 97 

Priority Order or 
TOW Amount of Percentwe of Pavment 

Amount of Loss Restitution Ordered 

Commercial Union Insurance Co. $266,493.26 $266,493.26 
PO Box 25967 
Overland Park, KS 6621 0 

Jefferson Poplar Farm 
791 14 Collins Road 
Clatskanie, OR 

TOTALS 

The Court bas d e t d e d  that the defendant does not have the abilityto pay interest, and it is ordered that the interest requirement 
is waived for the $1,944,033 -82 restitution 

The defendant shall pay full restitution to the victims identified in this Judgment in the amount of $1,944,003.82, joint and several 
with Kevin Tubbs, Case No. CR 06-60070-1-AA; Chelsea Gerlach, Case No. CR 06-60079-1-AA and CR 06-60122-1-AA; 
S-e Savoie, Case No. CR 06-60080-1-AA; Stanislas Meyerhoff, Case No. CR 06-60078-1-M and CR 06-60122-2-M; 
Nathan Block, Case No. CR 06-60123-1-All; and Joyanna Zacher, Case No. CR 06-60126-1-M. Ifthee is any unpaid balance 
at the time of release h m  custody, it shall be paid at the maximum installment possible and not less than $200 or 10% of gross 
income per month, whichever is greater. 

Any payment shall be divided proportionately among the payees named unless otherwise specified. 

*Findings for the total amount of losses are required under Chapters 109A, 1 10, 1 104 and 11 3A of Title 18, United States Code, for offenses committed on 
or after September 13,1994 but before April 23, 1996. 
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